8 20-141.5. Speeding to elude arrest; seizure and sale of vehicles.

€)) It shall be unlawful for any person to operate a motor vehicle on a street, highway,
or public vehicular area while fleeing or attempting to elude a law enforcement officer who is
in the lawful performance of his duties. Except as provided in subsection (b) of this section,
violation of this section shall be a Class 1 misdemeanor.

(b) If two or more of the following aggravating factors are present at the time the
violation occurs, violation of this section shall be a Class H felony.

1) Speeding in excess of 15 miles per hour over the legal speed limit.

2 Gross impairment of the person's faculties while driving due to:

a. Consumption of an impairing substance; or
b. A blood alcohol concentration of 0.14 or more within a relevant time
after the driving.

3) Reckless driving as proscribed by G.S. 20-140.

4) Negligent driving leading to an accident causing:

a. Property damage in excess of one thousand dollars ($1,000); or
b. Personal injury.

(5) Driving when the person's drivers license is revoked.

(6) Driving in excess of the posted speed limit, during the days and hours when
the posted limit is in effect, on school property or in an area designated as a
school zone pursuant to G.S. 20-141.1, or in a highway work zone as defined
in G.S. 20-141(j2).

@) Passing a stopped school bus as proscribed by G.S. 20-217.

(8) Driving with a child under 12 years of age in the vehicle.

(b1) When a violation of subsection (a) of this section is the proximate cause of the death
of any person, the person violating subsection (a) of this section shall be guilty of a Class H
felony. When a violation of subsection (b) of this section is the proximate cause of the death of
any person, the person violating subsection (b) of this section shall be guilty of a Class E
felony.

(©) Whenever evidence is presented in any court or administrative hearing of the fact
that a vehicle was operated in violation of this section, it shall be prima facie evidence that the
vehicle was operated by the person in whose name the vehicle was registered at the time of the
violation, according to the Division's records. If the vehicle is rented, then proof of that rental
shall be prima facie evidence that the vehicle was operated by the renter of the vehicle at the
time of the violation.

(d) The Division shall suspend, for up to one year, the drivers license of any person
convicted of a misdemeanor under this section. The Division shall revoke, for two years, the
drivers license of any person convicted of a felony under this section if the person was
convicted on the basis of the presence of two of the aggravating factors listed in subsection (b)
of this section. The Division shall revoke, for three years, the drivers license of any person
convicted of a felony under this section if the person was convicted on the basis of the presence
of three or more aggravating factors listed in subsection (b) of this section. In the case of a first
felony conviction under this section where only two aggravating factors were present, the
licensee may apply to the sentencing court for a limited driving privilege after a period of 12
months of revocation, provided the operator's license has not also been revoked or suspended
under any other provision of law. A limited driving privilege issued under this subsection shall
be valid for the period of revocation remaining in the same manner and under the terms and
conditions prescribed in G.S. 20-16.1(b). If the person's license is revoked under any other
statute, the limited driving privilege issued pursuant to this subsection is invalid.
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(e) When the probable cause of the law enforcement officer is based on the prima facie
evidence rule set forth in subsection (c) above, the officer shall make a reasonable effort to
contact the registered owner of the vehicle prior to initiating criminal process.

()] Each law enforcement agency shall adopt a policy applicable to the pursuit of
fleeing or eluding motorists. Each policy adopted pursuant to this subsection shall specifically
include factors to be considered by an officer in determining when to initiate or terminate a
pursuit. The Attorney General shall develop a model policy or policies to be considered for use
by law enforcement agencies.

(9) If a person is arrested for a felony violation under this section, then the law
enforcement agency shall seize the motor vehicle and deliver the same to the sheriff of the
county in which such offense is committed, or the same shall be placed under said sheriff's
constructive possession if delivery of actual possession is impractical, and the vehicle shall be
held by the sheriff pending the trial of the person or persons operating such motor vehicle and
charged with a felony offense under this section.

(1)  The sheriff shall restore the seized motor vehicle to the owner upon
execution by the owner of a good and valid bond, with sufficient sureties, in
an amount double the value of the property, which bond shall be approved
by said sheriff and shall be conditioned on the return of the motor vehicle to
the custody of the sheriff on the day of trial of the person or persons accused.
Upon an acquittal or dismissal of any felony charge under this section, the
sheriff shall return the motor vehicle to the owner thereof.

2 Notwithstanding the provisions for sale set out in subsection (h) of this
section, on petition by a lienholder, the court, in its discretion and upon such
terms and conditions as it may prescribe, may allow reclamation of the
vehicle by the lienholder. The lienholder shall file with the court an
accounting of the proceeds of any subsequent sale of the vehicle and pay
into the court any proceeds received in excess of the amount of the lien.

(h) Upon conviction of the operator of said motor vehicle of a felony offense under this
section, the court shall order a sale at public auction of said motor vehicle.

1) The officer making the sale shall make the following deductions from the
sale proceeds:

a. The expenses of keeping the motor vehicle.
b. The fee for the seizure.
C. The costs of the sale.

The officer shall then pay, from the net proceeds, all liens, according to their
priorities, which are established by intervention or otherwise at the hearing
or in other proceeding brought for said purpose as being bona fide. The
officer shall pay the balance of the proceeds to the proper officer of the
county who receives fines and forfeitures to be used for the school fund of
the county.

(2)  All liens against a motor vehicle sold under the provisions of this section
shall be transferred from the motor vehicle to the proceeds of its sale.

3) If, at the time of hearing, or other proceeding in which the matter is
considered, the owner of the vehicle can establish to the satisfaction of the
court that the provisions of sub-subdivisions a. through c. of this subdivision
apply, then the court shall not order a sale of the vehicle but shall restore it
to the owner. The owner shall be entitled to a trial by jury upon the issues in
this subdivision.
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a. The defendant was an immediate member of the owner's family at
the time of the offense.

b. The defendant had no previous felony or misdemeanor convictions at
the time of the offense and had no previous or pending violations of
any provision in Chapter 20 of the General Statutes for the three
years previous to the time of the offense.

C. The defendant was under the age of 19 at the time of the offense.

4) A nondefendant motor vehicle owner may file a petition with the clerk of
court seeking a pretrial determination that the petitioner is an innocent
owner. The clerk shall consider the petition and make a determination as
soon as may be feasible. At any proceeding conducted pursuant to this
subdivision, the clerk is not required to determine the issue of forfeiture,
only the issue of whether the petitioner is an innocent owner. If the clerk
determines that the petitioner is an innocent owner, the clerk shall release the
motor vehicle to the petitioner. The clerk shall send a copy of the order
authorizing or denying release of the vehicle to the district attorney and the
sheriff. An order issued under this subdivision finding that the petitioner
failed to establish that the petitioner is an innocent owner may be
reconsidered by the court as part of the forfeiture hearing under this section.

Q) If the owner of a motor vehicle seized pursuant to this section cannot be found, the
taking of the same, with a description thereof, shall be advertised in some newspaper published
in the city or county where taken, or, if there be no newspaper published in such city or county,
in a newspaper having circulation in the county, once a week for two weeks and by handbills
posted in three public places near the place of seizure, and if said owner shall not appear within
10 days after the last publication of the advertisement, the property shall be sold, or otherwise
disposed of in the manner set forth in this section.

() When any vehicle confiscated under the provisions of this section is found to be
specially equipped or modified from its original manufactured condition so as to increase its
speed, the court shall, prior to sale, order that the special equipment or modification be
removed and destroyed and the vehicle restored to its original manufactured condition.
However, if the court should find that such equipment and modifications are so extensive that it
would be impractical to restore said vehicle to its original manufactured condition, then the
court may order that the vehicle be turned over to such governmental agency or public official
within the territorial jurisdiction of the court as the court shall see fit, to be used in the
performance of official duties only, and not for resale, transfer, or disposition other than as
junk: Provided, that nothing herein contained shall affect the rights of lienholders and other
claimants to said vehicles as set out in this section. (1997-443, s. 19.26(a); 2005-341, s. 1;
2011-271,s.1)
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